
City Council 
Report 


City Council Meeting: June 23, 2020 
Agenda Item: 3.H 


To: Mayor and City Council 

From: George Cardona, Interim City Attorney, City Attorney's Office 

Subject: Adoption of Resolution Ratifying COVID-19 Emergency Proclamation and 
Supplements 


Recommended Action 

Staff recommends that Council adopt the proposed resolution ratifying the 
Executive Order issued by the Director of Emergency Services declaring the 
existence of a local emergency in the City of Santa Monica and the Supplements to 
that Order. 

Executive Summary 

In response to Federal, State and County official and health agency guidance, on 
behalf of the City, the City Manager declared a Local Emergency on March 13 due 
to the COVID-19 global pandemic. Council initially ratified the Proclamation of 
Local Emergency on March 19, 2020 and re-ratified it on April 6, April 14, May 12, 
May 26, and June 9, 2020. As the City’s Director of Emergency Services, the City 
Manager has issued a total of 18 supplements to the Executive Order, with 
specific regulations and policies to protect the health and safety of Santa Monica 
residents, workers, businesses and visitors. All supplements to the Executive 
Order must be ratified by the City Council as soon as practicable, and the 
existence of a local emergency must be confirmed by the City Council at least 
every sixty days. This staff report recommends re-ratifying the Proclamation of 
Local Emergency and 16 of the 18 previously ratified supplements (excluding one 
that has been superseded and replaced and one that is being superseded and 
replaced) and ratifying the one additional supplement issued since June 9, 2020, 
which supersedes and replaces an earlier supplement. 


Discussion 
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The novel coronavirus (“COVID-19”) has spread across the globe since the first cases 
were reported in January. The Centers for Disease Control and Prevention stated that 
certain populations are at particular risk from COVID-19 and that widespread 
transmission would result in large numbers of people needing medical care at the same 
time, affecting our healthcare systems and other critical infrastructure. The World Health 
Organization (WHO) described the outbreak as a “public health emergency of 
international concern” on January 30. Since that time, the virus has spread from China 
to every continent but Antarctica. 

In response, federal, state and local authorities began to take action. On March 4, 
Governor Newsom declared a state of emergency to make additional resources 
available, formalize emergency actions already underway and help the State prepare for 
the broader spread of COVID-19. That same day, the Los Angeles County Board of 
Supervisors and Department of Public Health declared a local emergency and local 
public health emergency to aid the regional healthcare and governmental community in 
responding to COVID-19. WHO upgraded COVID-19 to a pandemic on March 11,2020. 

On March 13, the City of Santa Monica issued a local emergency proclamation in 
response to the COVID-19 public health emergency (Exhibit A) and a revised local 
emergency proclamation to comport with all digital signature requirements (Exhibit B). 
The proclamation enhanced the City’s ability to access federal and state dollars for 
COVID-19 response. 

On March 19, the Council ratified the declaration of local emergency, along with five 
supplements to the emergency proclamation to: 

• place a temporary moratorium on evictions for non-payment of rent by 
residential and commercial tenants impacted by COVID-19 and to prohibit 
Ellis Act evictions during the local emergency - First Supplement as revised, 
issued March 18; 

• close the Pier to the general public - Second Supplement, issued March 15 
(Exhibit D); 
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• close dine-in restaurants, bars, movie theaters, gyms and fitness centers, and 
businesses providing physical and beauty services, such as spas and hair 
salons - Third Supplement, issued March 16 (subsequently superseded and 
replaced by the Seventeenth Supplement discussed below); 

• permit public safety facilities, hospitals, clinics, and emergency shelters in all 
zoning districts, extend interim zoning ordinances, and suspend preferential 
parking rules and parking citations for street sweeping - Fourth Supplement, 
as revised, issued March 17 (Exhibit E); and 

• implement rear-door boarding and suspend customer fees on the Big Blue 
Bus; suspend discontinuation or shut-off of water services for residents and 
businesses; suspend late payment penalties for water, sewer, parking, refuse, 
and recycling, CUPA, and Fire Prevention inspection bills and fees; suspend 
late payment penalties for Transient Occupancy Taxes, Utility User Taxes, 
and Parking Facility Taxes; suspend parking restrictions in green zones; 
suspend vehicle towing for abandoned vehicles, expired registrations, and 
delinquent parking citations; and suspend penalty assessments related to 
business licenses and business improvement districts - Fifth Supplement as 
revised, issued March 18 (Exhibit F) 

On April 6, the Council again ratified the declaration of local emergency, along with 
the original five supplements and five additional supplements to: 

• suspend labor negotiations scheduled to occur so that the City may assess 
the financial impacts of COVID-19 prior to engaging in collective bargaining; 
suspend various human resources processes in order to decrease in-person 
meetings and enable effective emergency response, including suspending 
requirements associated with the administration of competitive examinations 
and the appointment of individuals from eligibility lists; suspend certain 
requirements and minimum qualifications associated with the appointment of 
temporary, limited-term, and as-needed employees; and state that certain 
additional appointments will be subject to a probationary period - Sixth 
Supplement, issued March 20 (Exhibit G); 
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• align City requirements and regulations with a California Department of 
Alcoholic Beverage Control (“ABC”) “Notice of Regulatory Relief” permitting 
restaurants and retailers holding valid ABC licenses to sell alcoholic 
beverages for off-site consumption via delivery and take-out - Seventh 
Supplement, issued March 21 (Exhibit H); 

• adopt as rules and regulations of the City the Governor’s “Stay at Home 
Order” and the Los Angeles County Department of Public Health’s “Safer at 
Home Order” and any successors thereto; make clear that, should the two 
conflict, the stricter order shall apply; and authorizing the City to issue 
administrative citations to enforce this and previously issued supplements to 
its emergency declaration - Eighth Supplement, issued March 22 (Exhibit I); 

• close certain City facilities; waive late payment fees for City leases and 
licenses during the effective period of the order; suspend rent payments for 
City tenants on the Santa Monica Pier for the month of April; suspend outdoor 
dining licenses and outdoor dining license payments for City licensees for the 
month of April; grant the Director of the Department of Housing and 
Community Development discretion to suspend additional rent or license 
payments for the month of April for City tenants and licensees whose 
operations have been closed pursuant to emergency orders issued by the 
City, the County of Los Angeles Department of Public Health, or the Governor 
of California; authorize the City to delay responses and productions of records 
in response to public record requests under specified circumstances; and 
extend by one month Santa Monica Fire Department annual permits of 
operation set to expire on May 1,2020 - Ninth Supplement, issued March 27 
(Exhibit J); and 

• require the following of all construction projects: (a) handwashing facilities or 
hand sanitizer to be installed at entrances to construction projects, (b) shared 
tools and equipment to be sanitized, (c) posting signage instructing workers of 
the social distancing and sanitation requirements and entrance limitations for 
ill workers or those in recent close contact with someone diagnosed with 
COVID-19, and (d) workers not to gather in groups larger than three during 
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breaks and to maintain a six-foot social distance during such breaks; direct 
that, if construction is taking place within an occupied residential building, 
steps must be taken to minimize contact with areas within the building but not 
within the construction site and to clean and sanitize those areas regularly; 
authorize the Building Officer to issue a stop work order at any construction 
site operating in violation of the Governor’s “Stay at Home” Order, the County 
Department of Public Health’s “Safer at Home” Order or the requirements of 
the supplement; and authorize the City to enforcement these provisions 
through the issuance of administrative citations - Tenth Supplement, issued 
April 1 (Exhibit K). 

On April 14, the Council again ratified the declaration of local emergency and 
supplements two through ten, and ratified a second revision to the first supplement 
and one additional supplement to: 

• require workers and customers at covered businesses (including but not 
limited to grocery stores, farmers markets, restaurants, hardware stores, 
transportation providers, and plumbing and similar businesses) to wear face 
coverings, and encourage but not require all residents of the City to wear face 
coverings when they go outdoors to obtain essential services and goods - 
Eleventh Supplement, issued April 8 (Exhibit L); and 

• broaden the eviction moratorium by requiring landlords, beginning April 24, to 
provide tenants with notice of the eviction moratorium in specified ways; 
preventing landlords from evicting residential tenants in any no-fault eviction 
or based on the presence of unauthorized occupants or pets or nuisance 
related to COVID-19 unless the nuisance endangers or impairs the health or 
safety of a tenant or other persons in the vicinity of the premises or causes or 
threatens to cause substantial damage to the premises; and preventing 
landlords from using the eviction process to seek rent delayed by the 
moratorium if the landlord has already obtained compensation for the unpaid 
rent, through federal or state government relief funds or other programs that 
provide such compensation; and increasing the maximum civil penalty for 
landlords who violate the City’s Tenant Harassment Ordinance during the 
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moratorium period from $10,000 to $15,000 - Second Revised First 
Supplement, issued April 8. 

On May 12, the Council again ratified the declaration of local emergency and 
supplements two through eleven, and ratified a third and fourth revision to the first 
supplement and two additional supplements to: 

• suspend deadlines for reviewing and acting on planning applications, 
exercising rights under planning entitlements, and expiration of building 
permits; permit lodging establishments operating as hotels and motels under 
City zoning rules to allow stays of greater than 30 days; and waive the City’s 
rule barring employees from accepting gifts of any sort to allow City first 
responders and disaster workers to take advantage of City-approved public or 
private discount, specials, and subsidies programs - Twelfth Supplement, 
issued April 24 (Exhibit M); 

• extend the eviction moratorium to June 30 and further modify it to: limit the 
commercial tenants subject to the protections of the order to exclude 
multinational companies, public companies, and companies with more than 
500 employees; make clear that notice and documentation that indicates any 
loss of income or increase in expenses due to COVD-19 is sufficient to trigger 
the moratorium on eviction for non-payment of rent due to financial impacts 
related to COVID-19, and that a statement written by the tenant in a single 
communication may constitute both notice and documentation; and extend 
the protection against eviction based on rent unpaid due to financial impacts 
related to COVID-19 from 6 to 12 months - Third Revised First Supplement, 
issued April 30; 

• restate the eviction moratorium and modify it to: define a set of “non-retail 
commercial tenants” consisting of commercial tenants, other than non-profits, 
that are tenants in an office building, do not collect sales tax on greater than 
50% of their revenue, and do not provide medical, dental, veterinary, fitness, 
educational, or child, marriage, family, mental health, or substance abuse 
counseling services; specify that, for non-retail commercial tenants, the 
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protection against eviction will extend only for 30 days after the expiration of 
the Order; and specify that, with respect to rent unpaid due to financial 
impacts related to COVID-19, landlords may not charge residential tenants 
interest on that unpaid rent for a period of 12 months following the expiration 
of the Order, may not charge commercial tenants (other than non-retail 
commercial tenants) interest on that unpaid rent for a period of 90 days 
following the expiration of the Order, and may not charge non-retail 
commercial tenants interest on that unpaid rent during the duration of the 
Order - Fourth Revised First Supplement, issued May 8; and 

• add language to the City’s Housing Trust Fund and Affirmative Housing 
Production Program Guidelines to extend eligibility to individuals who were 
working in Santa Monica prior to March 1,2020, but lost employment due to 
COVID-19 related reasons; in accordance with the Governor’s Executive 
Order suspending similar state law provisions, suspend SMMC 5.45.020 and 
5.45.030 to the extent they prohibit retail establishments from providing 
without charge reusable grocery bags or recycled paper bags or single-use 
plastic carryout bags to customers at point of sale; further extend to July 1, 
2020 the expiration of Fire Department annual permits of operation; and limit 
to between the hours of 10:00 am and 3:00 pm on weekdays the conduct of 
certain loud construction activities, including cement cutting or grinding, 
sandblasting, and the use of pile drivers, jackhammers, or pavement 
breakers, at construction projects other than public works construction - 
Thirteenth Supplement, issued May 8 (Exhibit N). 

On May 26, 2020, the Council again ratified the declaration of local emergency, the 
fourth revised first supplement, and supplements two through thirteen, and ratified 
three additional supplements to: 

• extend the effective dates of the Fourth Revised First, Second, Third, Revised 
Fourth, Revised Fifth, Sixth, Seventh, Eighth, Ninth, Tenth, Eleventh, Twelfth, 
and Thirteenth supplements to June 30, 2020, or any later date expressly 
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stated within the text of an individual supplement; and require all persons 
leaving their residences for the limited purposes allowed by the County 
Department of Public Health’s Safer at Home Order to strictly comply with the 
social (physical) distancing requirements stated in that Order or County 
Department of Public Health guidance or protocols, including in particular the 
requirement that cloth face masks must be worn whenever there is or may be 
contact with others who are non-household members, including while 
engaging in permitted outdoor activities other than water activities - 
Fourteenth Supplement, issued May 14 (Exhibit O); 

• authorize enforcement of preferential parking rules to resume in Zone 3 only 
beginning May 22, 2020 and authorize street sweeping to resume with 
individuals encouraged to comply with posted signs regarding parking 
prohibitions for street sweeping during the days and times indicated, but only 
during the first full week of each month, which is when the street sweeping 
will occur - Fifteenth Supplement, issued May 15 (Exhibit P); and 

• authorize specified Boards, Commissions, and other appointed bodies to 
resume limited meetings, to be conducted remotely pending further order, for 
the purpose of exercising specified adjudicative and quasi-adjudicative duties 
assigned to them by the Charter and/or Municipal code; and impose, effective 
May 26, 2020, a 15% cap on delivery fees and a 5% cap on other fees 
charged to restaurants by third-party food delivery companies - Sixteenth 
Supplement, issued May 19 (Exhibit Q). 

On June 9, 2020, the Council again ratified the declaration of local emergency, the 
fourth revised first supplement, and supplements two and four through sixteen, and 
ratified two additional supplements to: 

• Supersede and replace the Third Supplement to specify that closures and re¬ 
openings of businesses within Santa Monica shall be in accordance with 
State and County orders, with those imposing stricter regulations controlling 
in the event of conflict and continue to exempt trucks and other vehicles that 
deliver grocery items to grocery stores from limitations on delivery hours - 
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Seventeenth Supplement, issued May 29, 2020 (Exhibit R). 

• Authorize temporary outdoor dining extensions to adjacent sidewalk and/or 
adjacent parking, courtyard, or other private open space owned by the 
restaurant, for restaurants that open for in-house dining pursuant to the safety 
protocols required by the County safer at home order; supersede and replace 
Section 5 of the Revised Fourth Supplement and Sections 1 through 3 of the 
Twelfth Supplement to extend for two years the deadlines for planning, 
review, and permit-related actions; and supersede and replace Sections 3 
through 6 of the Ninth Supplement to waive and suspend late payment fees, 
rent payments by City tenants on the Santa Monica pier, and outdoor dining 
license payments for the months of April, May, and June 2020, and authorize 
the implementation of a rent deferment program for City commercial tenants 
whose operations have been closed or significantly restricted by COVID-19 
emergency orders - Eighteenth Supplement, issued May 29, 2020. 

The Director of Emergency Services has issued two additional revised supplements, 
both of which supersede and replace earlier supplements. 

On June 5, 2020, the Director of Emergency Services issued a first revised 
eighteenth supplement that modified the eighteenth supplement by extending the 
authorization for temporary outdoor dining to adjacent private spaces not owned by 
a restaurant and sidewalk areas in front of adjacent buildings, both with the consent 
of the owner; and adding authorizations for the Finance Director to grant extension 
of the delinquency date for business license renewals by two months from 
September 1 to November 1,2020. First Revised Eighteenth Supplement - issued 
June 5, 2020 (Exhibit S). 

On June 17, 2020, the Director of Emergency Services issued a fifth revised first 
supplement that supersedes and replaces the fourth revised first supplement. For 
residential tenants, the supplement extends the period for which unpaid rent will be 
subject to the existing eviction moratorium through July 31,2020. For commercial 
tenants, the supplement substantially modifies the eviction moratorium: 
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• The supplement defines three categories of commercial tenants, each of 
which receives varying protections. 

• The protections provided by the supplement do not apply to a commercial 
tenant 3, which the supplement defines as a commercial tenant, other than a 
non-profit, that is: (1) a publicly traded company; (2) a business that (together 
with its affiliates) employees more than 100 employees, has average annual 
gross receipts of more than $15 million over the previous three years, or has 
business operations, other than sales conducted solely through online 
channels, in three or more countries; or (3) is a business that receives a 
guarantee of rent from one of the first two types of businesses. Any 
protections a commercial tenant 3 may have received under prior versions of 
the supplement terminate as of June 30, 2020, meaning that a commercial 
tenant 3 will need to repay any unpaid rent by June 30, 2020. 

• The protections provided by the supplement also do not apply to a 
commercial tenant 2, which the supplement defines as a commercial tenant 
(other than a commercial tenant 3) in office work space that is not a non¬ 
profit, does not collect sales tax on greater than 50% of its revenue, does not 
provide medical, dental, veterinary, fitness, educational, or child, marriage, 
family, mental health, or substance abuse counseling services, and does not 
use the office work space to engage primarily in a “substantially limited 
business.” The supplement defines a substantially limited business by 
reference to County public health orders as: (1) restaurants, retail business, 
hair salons and barbershops, fitness facilities, and museums, galleries, and 
other exhibition spaces that closed or substantially limited their operations as 
required by the County Safer at Home orders and whose reopening remains 
subject to substantial limitations as the result of protocols imposed by the 
County’s June 11 Reopening Order; and (2) higher-risk businesses that 
remain closed as required by the County’s June 11 Reopening Order. Any 
protections a commercial tenant 2 who provided the required notice and 
documentation may have received under prior versions of the supplement are 
extended to July 31,2020, but terminate as of that date, meaning that a 
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commercial tenant 2 will need to repay any unpaid rent by, at the latest, 
August 31,2020. 

• For a commercial tenant 1, which the supplement defines as any commercial 
tenant other than a commercial tenant 2 or 3, the Order extends the period for 
which unpaid rent is subject to the existing eviction moratorium through July 
31,2020. The supplement also changes the documentation requirements for 
a commercial tenant 1 not engaged in a substantially limited business (as 
defined above), requiring that, to qualify for the protections of the supplement 
going forward, the tenant submit documentation to establish that, as a result 
of COVID-19, the tenant has suffered a substantial loss of income or 
substantial increase in expenses that has materially negatively affected the 
tenant’s ability to pay rent. 

• The supplement also encourages landlords and commercial tenants to 
negotiate modifications to rental agreements and payment plans to 
accommodate changed economic circumstances of commercial landlords and 
tenants arising from the financial impacts of COVID-19. 

See Fifth Revised First Supplement, issued June 17, 2020. (Exhibit C) 

The emergency proclamation and its eighteen supplements were issued by the City 
Manager and Interim City Manager as the Director of Emergency Operations, under 
authority of Santa Monica Municipal Code 2.16.060. These orders must be ratified 
by the City Council as soon as practicable to remain in effect. Council has previously 
approved resolutions on March 19, April 6, April 14, May 12, May 26, and June 9 
ratifying the earlier supplements. Staff recommends, however, that there be a single 
resolution reflecting ratification of the emergency proclamation and all supplements, 
so the emergency proclamation and all of the supplements that will remain in place 
(excluding the Third Supplement, which has been superseded and replaced by the 
Seventeenth Supplement and the earlier versions of the Fifth Revised First 
Supplement) are again included for re-ratification in the current proposed resolution. 

Staff now request that Council adopt the attached resolution ratifying the Executive 
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Order, and the Fifth Revised First, Second, Revised Fourth, Revised Fifth, Sixth, 
Seventh, Eighth, Ninth, Tenth, Eleventh, Twelfth, Thirteenth, Fourteenth, Fifteenth, 
Sixteenth, Seventeenth, and First Revised Eighteenth Supplemental Orders, issued 
by the Director of Emergency Services declaring the existence of a local emergency 
in the City of Santa Monica and authorizing specified actions in response to that 
local emergency. 

Financial Impacts and Budget Actions 

None. 

Prepared By: George Cardona, Interim City Attorney 

Approved_ Forwarded to Council_ 


Lane blT^ln terim~CItyTVFanager 
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Attachments: 

A. A-20200313.SM.Proclamation - Local Emergency 

B. B-20200314.SM.Revised_Proclamation 

C. C-20200617.Fifth_Revised_First_Sup-Local Emergency 

D. D-20200315.Supplement_2-Local_Emergency 

E. E-20200317.Revised_Supp!ement_4_-_Local Emergency 

F. F-20200318.Revised_Supplement_5_-_Local Emergency 

G. G-20200320.Supplement_6_-_Local_Emergency 

H. H-20200321 .Supplement_7_-_Local_Emergency 

I. 1-20200322. Supplement_8_-_Local_Emergency 

J. J-20200327.Supplement_9_-_Local_Emergency 

K. K-20200401.Supplement^ 0_Local_Emergency 

L. L-20200408.Supplements 1_Local Emergency 

M. M-20200424.Supplements 2_Local Emergency 

N. N-20200508.Supplements 3_Local_Emergency 

O. 0-20200514.Supplements 4_Local_Emergency 

P. P-20200515.Supplements 5_Local_Emergency 

Q. Q-20200519.Supplements 6_Local_Emergency 

R. R-20200529.Supplement 17 - Local Emergency 

S. S-20200605.1 stRevised_Supplement_18-Local_Emergency 
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T. CMO - Res - Emergency Ratification 7 - COVID - 20200623 
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